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Court of Appeals of the District of Columbia 


Harry F. Sinclair, Henry Mason Day, Sheldon Clark, 

et al., Appellants, 

I 

vs. j 

United States. 


a Supreme Court of the District of Colurhbia. 

Grand Jury No. 4399. j 

United States 

vs. ! 

Harry F. Sinclair, Henry Mason Day, Sheldon Clark, 
William J. Burns, W. Sherman Burns, Charles S. 
Ruddy, Frank J. O’Reilly. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court bf the Dis¬ 
trict of Columbia, at the city of Washington, in! said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: j 

1 Filed in Open Court December 30, 1927. 

In the Supreme Court of the District of Columbia, Holding 
a Criminal Term, October Term, A. D. 1927. 

I 

District of Columbia, To wit: 

We, the Grand Jurors of the United States of America, 
in and for the District aforesaid, upon our oaths, do present 
Harry F. Sinclair, Henry Mason Day, Sheldon Cliark, Wil¬ 
liam J. Burns, W. Sherman Burns, Charles S[ Ruddy, 
Frank J. O’Reilly, at the District aforesaid, on the 31st 
day of October, A. D. 1927. 

Viol. Sects. 37 and 135, U. S. Penal Code. 

This presentment made on the evidence of Frank M. 
Foley, Henry Mason Day, Donald Woodward, Frank J. 
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O’Reilly, Edward J. Ividwell, Jr., Frank M. Dent, Mark B. 
Thompson, Donald T. King. 

DORSEY W. HYDE, Jr., 

Foreman. 

2 (Endorsed:) Grand Jury Xo. 4399. United States 
vs. Harry F. Sinclair, Henry Mason Day, Sheldon 

Clark, "William J. Burns, "W. Sherman Burns. Presentment 
for Viol. 37 & 135, U. S. Penal —. Conspiracy. 

Motion to Expunge Presentment. 

Filed January 4, 1928. 

*####*# 

Come now Harrv F. Sinclair, Henrv Mason Day, Sheldon 
Clark, William J. Burns, W. Sherman Burns, Charles S. 
Ruddy and Frank J. O'Reilly, by their attorneys, and move 
the court to expunge from the records and the tiles of this 
court, physically and otherwise, the presentment against 
these proponents tiled or deposited in this court by the 
Grand Jury on Friday, December 30, 1927, and to expunge 
and strike out all minutes, minute entries, docket entries or 
other notations made by the Clerk of the Court with re¬ 
spect to said presentment. 

The grounds for the foregoing motion are: 

1. The said presentment is beyond the power of the Grand 
Jury to bring, tile and deposit in and before this court. 

2. That said presentment was extra-judicial. 

3. This court has no jurisdiction in respect to the 

3 said presentment except to expunge it and all en¬ 
tries and notations with respect to it. 

GEO. P. HOOVER, 

MARTIN W. LITTLETON, 

Attorneys for Harr if F. Sinclair. 
DANIEL THEW WRIGHT, 

JOHN W. II. CRIM, 

Attorneys for Henri) Mason Day. 
MORGAN H. BEACH, 

E. C. BRANDENBURG, 

Attorneys for Sheldon Clark. 
CIIAS A. DOUGLAS, 

Attorney for William ,J. Burns, 
IF. Sherman Burns, Charles S. 
Buddy and Frank J. O'Reilly 
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To Peyton Gordon, Esquire, 

United States District Attorney, i 

w 7 

Washington, D. C.: 

Please take notice that the foregoing motion will be called 
to the attention of lion. Walter I. McCoy, Chief Justice 
sitting in Criminal Court No. 2 on Friday, January 6,1928, 
at 10 o’clock A. M., or as soon thereafter as the same mav 
be heard. 


GEO. P. HOOVER, 

MARTIN W. LITTLETONj 

Attorneijs for Harry F. Sinclair. 
DANIEL T11EW WRIGHT, 

JOHN W. H. CRIM, 

Attorneys for Henry Mason Day. 
MORGAN II. BEACH, 

E. C. RRANDENBURG, 

Attorneys for Sheldon Clark. 
CIIAS. A. DOUGLAS, 

Attorney for William J. Burns, 
W. Sherman Burns, Charles S. 

Ruddy and Frank J. O’Reilly.. . 

\ 

Service of the foregoing motion acknowledged this 
4 dav of January, 1928. 

PEYTON GORDON, 

U. S. District Attorney. 

Supreme Court of the District of Columbia. 

1 

January 11", A. D. 1928. 


The Court resumes its session pursuant to adjournment: 
Mr. Justice Siddons, presiding. 

i 


» * # * # * * 

| 

Come as well the Attorney of the United States, as the 
respondents by their respective attorneys, the respondent 
Harry F. Sinclair bv his attorneys Messrs. Martin W. Lit- 
tleton and George P. Hoover, the respondent H. Mason Day 
by his attorney D. T. Wright, Esquire, the respondent Shel¬ 
don Clark bv his attorneys Messrs. Brandenburg and 
Beach, the respondents William J. Burns, W. j Sherman 




4 


HARRY F. SINCLAIR ET AL. VS. UNITED STATES. 


Burns, Charles S. Ruddy and Frank J. O’Reilly by tlieir at¬ 
torney Charles A. Douglas, Esquire; and thereupon the 
respondents’ motion to expunge presentment is by the 
Court overruled, to which action of the Court each respond¬ 
ent by his attorney prays an exception which is noted; 
whereupon each respondent by his attorney notes an appeal 
to the Court of Appeals of the District of Columbia, from 
the judgment of the Court in this case; and thereupon the 
Court fixes the amount of bond for costs on appeal at One 
Hundred ($100) Dollars or Fifty ($50) Dollars in cash. 

5 Memorandum. 

January 30, 1928.—Fifty Dollars ($50) cash deposited in 
lieu of cost bond on appeal. 


Notice of Appeal. 
Filed March 27, 192S. 


Peyton Gordon, Esq., 

Attorney for the United States: 

Please take notice that we have appealed to the Court of 
Appeals from the order of the Court entered in the above 
cause overruling motion to expunge presentment and en¬ 
tries from the record. 

HARRY F. SINCLAIR, 

By G. P. HOOVER & 

MARTIN LITTLETON. 
HENRY MASON DAY, 

By D. T. WRIGHT & 

J. W. II. CRIM. 

i SHELDON CLARK, 

By M. II. BEACH & 

E. C. BRANDENBURG, 
WILLIAM J. BURNS, 

W. SHERMAN BURNS. 
CHARLES S. RUDDY, 
FRANK J. O’REILLY, 

By CHAS. A. DOUGLAS. 
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O 


Service of a copy of the foregoing notice acknowledged 
this 27 dav of March, 1928. 

PEYTON GORDON, 

U. S. Attorney. 


6 


Assignments of Error. 
Filed March 27, 1928. 


# 


Come now the defendants, Harry F. Sinclair, Henry 
Mason Day, Sheldon Clark, William J. Burns, W. Sherman 
Burns, Charles S. Ruddy and Frank J. O’Reilly, and say 
that the court, in rendering its final order, erred! as follows: 

1. In overruling the motion to expunge. 

2. In not granting the motion to expunge. 

MARTIN W. LITTLETON!, 

GEORGE P. HOOVER, 

Attorneys for llarry F. Sinclair. 
DANIEL THEW WRIGHT, 

JOHN W. II. CRIM, | 

Attorneys for Henry Mason Day. 
MORGAN II. BEACH, 

E. C. BRANDENBURG, 

Attorneys for Sheldon Clark. 
CHARLES A. DOUGLAS, j 

Attorney for William J. Burns, 
W. Sherman■ Burns, Charles S. 
Buddy and Frank J. O’Reilly. 

Service of copy of the foregoing assignments of error 
acknowledged this 27 day of March, 1928. 

PEYTON GORDON, 
Attorney for United States. 

7 Designation of Record. 

Filed March 27, 1928. j 


The Clerk of the Court will please include the following 
in the record on appeal in the above entitled cause: 
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1. The presentment issued by the Grand Jury. 

2. The motion to expunge the presentment from the 
record. 

3. Order of the court overruling motion. (Minute en¬ 
try.) 

4. Notice of appeal. 

5. Memo.—$50 cost deposit in lieu of cost bond filed. 

6. Assignments of error. 

7. This designation. 

MARTIN W. LITTLETON, 

GEORGE P. HOOVER, 

Attorneys for Harry F. Sinclair. 
DANIEL THEW WRIGHT, 

JOHN W. II. CRIM, 

Attorneys for Henry Mason Day. 
MORGAN H. BEACH,' 

E. C. BRANDENBURG, 

Attorneys for Sheldon Clark. 
CHARLES A. DOUGLAS, 

Attorney for William -J. Burns, 
W. Sherman Burns, Charles S. 
Ruddy and Frank J. O’Reilly. 

Service of Copy accepted this 27 day of March, 1928. 

PEYTON GORDON, 
Attorney for United States. 

8 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I. Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 7, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made part of this 
transcript, in cause entitled Grand Jury No. 4399, United 
States vs. Harry F. Sinclair, et ah, as the same remains 
upon the files and of record in said court. 
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Iii testimony whereof, I hereunto subscribe mv name and 
affix the seal of said court, at the city of Washington, in 

said District, this 4th day of April, 1928. | 

.1 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

1 Clerk, 

By CHAS. B. COFLIN, j 

Assistant Clerk. 

i 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4749. Harrv F. Sinclair, Henry Mason Dav, Sheldon 
Clark, et al., appellants, vs. United States. Court of Ap¬ 
peals, District of Columbia. Filed Apr. 5, 1928. Henry 
W. Hodges, clerk. j 
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